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KiwiSaver is a savings scheme to help people save for their retirement.

KiwiSaver members can withdraw their savings when they reach the eligibility
age (currently 65 years of age). A member may be able to make a withdrawal
before the eligibility age but there are strict rules around when a member can do
this.

A member can apply to make an early withdrawal if the member has a serious
illness. The supervisor of the member’s KiwiSaver scheme is responsible for
deciding whether the member can make a serious illness withdrawal.

FSCL can investigate a complaint about the supervisor’s decision to decline a
serious illness withdrawal. FSCL cannot require the supervisor to approve the
withdrawal application, but we can encourage the supervisor to reconsider the
application if we conclude the supervisor did not make a reasonable decision or
that they made a mistake that affected the outcome of the application.

If we conclude the supervisor’s decision was reasonable, we’re unlikely to uphold
the complaint and will suggest to the member that they should discontinue the

complaint.

WHEN CAN A MEMBER MAKE A SERIOUS ILLNESS WITHDRWAL?

The threshold for a serious illness withdrawal is very high. A member can only
make a serious illness withdrawal if the supervisor is reasonably satisfied the
member is suffering from serious illness.

Serious illness means an injury, illness, or disability that either:
> poses a serious and imminent risk of death, or

> results in the member being totally and permanently unable to engage in
work for which they are suited by reason of experience, education, or
training.
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In a case FSCL investigated, we concluded that ‘imminent’ means that death
must be about to happen, or is very likely to happen soon, in the next 6-12
months.

The member needs to give the supervisor medical evidence to support their
withdrawal application.

The supervisor cannot approve the withdrawal if they are not reasonably
satisfied, based on the evidence before them, that the member meets the
withdrawal criteria.

A member who is not eligible for a serious illness withdrawal may be able to
make a significant financial hardship withdrawal instead. For example, a member
who wants to make an early withdrawal to pay for non-palliative medical
treatment or other costs related to their medical condition may be able to apply
on the grounds of significant financial hardship. The supervisor will need to
consider the member’s financial situation when considering this type of
withdrawal.

CASE NOTES

KiwiSaver withdrawal to pay for bariatric surgery declined

In Ava’s case, we found the supervisor had reasonable grounds to decline Ava’s
serious illness withdrawal which she wanted to use to pay for bariatric surgery.
The medical evidence the supervisor had from Ava and her doctor did not
support that Ava’s medical conditions posed an imminent risk of death.

Even if there had been evidence to support this, the surgery was expected to
improve Ava’s health. The surgery made it even less likely that Ava would face a
serious and imminent risk of death. A supervisor can consider medical
treatments that are reasonably available to the member when deciding whether
the member’s medical condition poses a serious and imminent risk of death.

KiwiSaver funds for weight loss surgery

Ishaan’s case was similar to Ava’s case. Ishaan also wanted to make a serious
illness withdrawal to pay for bariatric surgery. We were satisfied the supervisor’s
decision to decline Ishaan’s application was reasonable. Ishaan’s weight affected
his work but he was not permanently unable to work. He could still do many
elements of his job, and he was expected to return to work after his surgery.

Serious illness and KiwiSaver withdrawal

In Ravi’s case, his original application for a serious illness withdrawal was not
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https://fscl.org.nz/case-studies/kiwisaver-withdrawal-to-pay-for-bariatric-surgery-declined/
https://fscl.org.nz/case-studies/kiwisaver-funds-for-weight-loss-surgery/
https://fscl.org.nz/case-studies/saving-grace/

approved. The supervisor subsequently approved the application when Ravi was
able to give the supervisor medical evidence to support that he was permanently
unable to work because of his illnesses.
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